[image: ]
             South Caucasus Regional Office




March 24, 2021
Mr. Ivane Matchavariani	Comment by Prachi Tadsare: LEG Note: While there is flexibility in the BFP letter template on the signatory, as there are potential issues about financial and other liability, it should be the Minister of Finance who signs. If we hear from the counterparts that any other Ministry wants to sign, we would need to have a conversation on this Ministry’s authorization to sign.
Minister of Finance
Ministry of Finance 
Tbilisi, Georgia



Subject: Georgia Emergency COVID-19 Response Project 
Hands-on Expanded Implementation Support and Bank Facilitated Procurement
[bookmark: Salutation]
Excellency,
[bookmark: Final]
We refer to the upcoming negotiations related to the International Bank of Reconstruction and Development (“Bank”) additional financing (“Additional Financing”), and the Loan Agreement to be entered into between Georgia and the for the purposes of providing this Additional Financing to the Georgia Emergency COVID-19 Response Project (“Project”).  
We are pleased to notify you that the Bank approves your request for Bank Facilitated Procurement (“BFP”) as part of its implementation support to Georgia under Hands-on Expanded Implementation Support (“HEIS”) to support the Ministry of Internally Displaced Persons from the Occupied Territories, Labor, Health, and Social Affairs (“MoILHSA”), acting on behalf of Georgia in the context of the procurement of COVID-19 vaccines under the terms of this letter (“Letter Agreement”). The Bank will provide HEIS under the Bank’s procurement framework as part of its implementation support to MoILHSA in a manner consistent with the Bank’s applicable operational policies and procedures.  
Bank Facilitated Procurement (BFP) Support	

The Bank may provide BFP support for the procurement of medical equipment and consumables, personal protective equipment (“PPE”) and COVID-19 vaccines that meet the Bank’s eligibility criteria (together referred to as the “Products”) by engaging in the following activities:
 
1. Draft technical requirements and specifications, as requested, for medical equipment and consumables[footnoteRef:1] and PPE. 	Comment by Prachi Tadsare: Editorial comment – please renumber this footnote to 1. [1:  Note the Bank does not do this with respect to vaccines.] 

2. Assist MoILHSA in drafting procurement documents. 
3. Contact suppliers to solicit their interest in supplying the Products to Georgia.
4. Conduct market research to identify available stock of the agreed list of [Products][medical equipment and consumables, PPE and vaccines] needed under the Project (attached) in the quantities specified, as such list may be updated from time to time by MoILHSA in agreement with the Bank.	Comment by Prachi Tadsare: Question to the team: Will the team be attaching a new list and will this include specifically which vaccines Georgia is willing to purchase?

LEG Note: Please send us the updated attachment with the list of products and vaccines.
5. Assist MoILHSA in negotiating prices, delivery terms, and other contract conditions with identified suppliers.
6. Draft final award letters and/or contracts adapted to specific market conditions in accordance with the Bank’s procurement framework.
7. Provide support to MoILHSA in contracting logistics services.	Comment by Prachi Tadsare: Note to the team: Team to confirm if this terminology “logistics services” works

8. Provide support for contract management activities, including inspection and quality assurance activities.

9. Facilitate MoILHSA’s review based on publicly available information and data in evaluating if a proposed contract represents value for money.
General

[bookmark: _Hlk37173248]The Bank may provide similar support to other client countries as well as to Georgia to aggregate demand across countries whenever possible and may conduct market research to identify suppliers from the private sector and to facilitate access to governments’ and UN agencies’ stock.  While the Bank will make every effort to assist Georgia in accessing these markets, it cannot guarantee a successful outcome.

Georgia acknowledges that any support provided by the Bank for the procurement of a particular vaccine does not constitute an endorsement or warranty of the safety or efficacy of that vaccine. Georgia  acknowledges that the Bank does not assume any responsibility for vaccine efficacy, selection or any adverse events and the decision to authorize the use, distribution and administration of any vaccine is solely the decision of Georgia.

Georgia will be responsible for entering into the procurement contracts, and all ensuing obligations including establishing relevant logistics with suppliers, such as arranging the necessary freight/shipment of the goods to their destination, as well as receiving and inspecting the goods and in-country implementation (e.g., cold chain equipment and supplies, vehicles, front-line worker training).  

The Bank shall not be liable to Georgia or any third party for  any losses, damages, costs, expenses, penalties, fines, judgements, awards or settlement amounts of any nature whatsoever, whether arising from breach of contract, tort, statute, or any other theory of recovery and irrespective of whatever such costs, expenses, losses or damages are direct, indirect, consequential, special exemplary, punitive or foreseeable, or demands from third parties or from Georgia, that may arise as a result of or in connection with any activity of the Bank under its provision of the agreed BFP, including with respect to the procurement, distribution, storage, handling, transportation or administration of any  Products.  

Additionally, Georgia hereby agrees to: (i) indemnify and hold harmless the Bank for any liabilities, including any costs or expenses incurred by the Bank as a result of any liabilities, including without limitation any actions brought against it by any third party (whether or not affiliated with Georgia on whatever grounds, in connection with the Bank’s provision of the support described above) or the reliance by any person on anything done or not done by the Bank, and (ii) reimburse the Bank for any expenses, including any legal expenses, reasonably incurred by the Bank in connection therewith.

Please note that this Letter Agreement is subject to the approval of the Additional Financing by the Bank’s Board of Executive Directors and the Loan Agreement being signed and becoming effective. Once the Loan Agreement is declared effective by the Bank, the Bank may make payments on Georgia’s behalf to the contractors, suppliers or consultants through the Bank’s system of making Direct Payments or Special Commitments from the proceeds of the financing, in accordance with the terms of the Loan Agreement[footnoteRef:2]. [2:  Direct Payment provision to be tailored if needed.] 


If you agree, please countersign two originals of this Letter Agreement, and return one countersigned original of this Letter Agreement to us.  You should keep the second countersigned original for your records.

We look forward to working with you.


Sincerely,



Sebastian-A Molineus
Regional Director for the South Caucasus


	



Acknowledge and Agreed on behalf of Georgia by:
[Recipient official representative: Minister of Finance]

__________________________
/s1/
Name: _________________________________/n1/
Title: _________________________________/t1/
Date: _________________________________/

cc:	
· Mr. Nikoloz Gagua, Deputy Minister of Finance
· Ms. Tamar Gabunia, First Deputy Minister of Internally Displaced Persons from the Occupied Territories, Labour, Health and Social Affairs
· Ms. Tamar Barkalaia, Deputy Minister of Internally Displaced Persons from the Occupied Territories, Labour, Health and Social Affairs
· Nino Kvernadze, Project Coordinator, Project Implementation Unit
· Mr. Koen Davidse, Executive Director, the World Bank
· Mr. Jan De Boer, Advisor to the Executive Director, the World Bank






Georgia March 24, 2021
Attachment
CRITICAL PRODUCTS NEEDED

	List of items
	No of units requested

	1. 
	

	2. 
	

	3. 
	

	4. 
	

	5. 
	

	6. 
	

	7. 
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